L.P. MCLENDGON, JR.
EDGAR B. FISHER, JR.
W.ERWIN FULLER. JR.
SJAMES T WILLIAMS, JR.
WADE H. HARGROVE

M. DANIEL MCGINN
MICHAEL D. MEEKER
WILLIAM G McNAIRY
EDWARD C. WINSLCW 11|
HOWARD L. WILLIAMS
GEORGE W HOUSE
WILLIAM P.H. CARY

REID L, PHILLIPS

ROBERT A SINGER

JOHN H. SMALL

RANDALL A UNDERWOOD
5. LEIWGH RODENBOUGH (v
MARK J. PRAK

JILL R. WILSON

MARC D. BISHOP

JIMW. PHILLIPS, JR.
MACK SPERLING
JEFFREY E. QLEYNIK
MARK DAVIDSON

<JOHN W, ORMAND 111
ROBERT J. KING 1

V. RANDALL TINSLEY

8. KYLE WOOSLEY
FORREST W. CAMPBELL. JUR
MARCUS W. TRATHEN
JEAN C. BROOKS

JAMES C. ADAMS ||
ALLISON M. GRIMM
ELIZABETH S. BREWINGTON
. ARTHUR BOLICK 1l

J. EDWIN TURLINGTON
JOHMN M. CROSS. JR

Brooxks, Prerce, McLENDON, HUMPHREY & LEONARD, L.L.P.

JENNIFER K. VAN ZANT
KATHLEEN M. THORNTOMN
DAVID W_SAR

BRIAN J. MCcMILLAN
NATALIE KAY SANDERS
CAVID KUSHNER

DEREK J. ALLEN
CLINTON R. PINYAN
TERESA DELOATCH BRYANT
ELIZABETH V. LaFOLLETTE
GINGER 5. SHIELDS

COE W. RAMSEY

ROBERT W. SAUNDERS
JENN'FER T. HARRQOD
CHARLES E. COBLE
JOHN M. DEANGELIS
KATHRYN V. PURDOM
STEPHEN G. HARTZELL
JESSICA M. MARLIES
ANDREW J. HAILE
CHARLES F. MARSHALL 1l
PATRICK J. JOHNSCN

J. BENJAMIN DAVIS
CAROLINE R. HEIL
KATHERINE A MURPHY
SARA R. VIZITHUM

C. SCOTT MEYERS

JOHN 5. BUFORD
NICOLE A. CRAWFORD
ALEXANDER ELKAN

C. ROBIN BRITT, JR

ANN HUBBARD
KATHERINE J. CLAYTON
JENNIFER A GALASSI
KATHLEEN A, GLEASON
JANICE L. KOFEC
SUSAN M, YOUNG

Ms. Marlene H. Dorich

Secretary

Federal Communications Commission
445 12th Street, S.W., TW-A325
Washington,

Re:

D.C. 20544

In the Matter of Implementation of the Satellite Home Viewer

ATTORNEYS AT Law
Rarveica, NORTH CAROLINA
MAILING ADDRESS

POST QFFICE BOX 1800
RALEIGH, N.C. 27602

OFFICE ADDRESS

1600 WACHOVIA CAPITOL CENTER
150 FAYETTEVILLE STREET MALL
RALEIGH, N.C. 27801

TELEPHONE (919) 835-0300
FACSIMILE {219} 8390304
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April 8, 2005

RECEIVED
APR - 8 2005

Federal Communications Commlssion
_ Office of Secredary

Extension and Reauthorization Act of 2004
Implementation of Section 340 of the Communications Act
MB Docket No. (5-49

Dear Ms. Dortch:

HENRY E. FRYE
OF COUNSEL

. LEE LLOYD
SPECIAL COUNSEL

FOUNDED 1897

AUBREY L. BROCKS (187 2-1958)
W.H. HOLDERNESS (19204-1985)
L.P. MCLENDON {I1890-1968)
KENNETH M. BRIM (1898-1974)
C.T.LEONARD, JR. (1929-1983)
CLAUDE C. PIERCE (1213-1988)
THORNTON H. BROOKS (1912-12588)

- "G. NEIL DANIELS (1911-1997)
HUBERT HUMPHREY (1928-2003)

GREENSBORQ OFFICE
2000 RENAISSANCE PLAZA
230 NORTH ELM STREET
GREENSBQRQ. N.C. 27401

WASHINGTON OFFICE
SO PENNSYLVANIA AVENUE, N.W.
SUITE 9GO0, SOUTH BUILDING
WASHINGTON, D.C. 20004

WRITER'S DIRECT DIAL

WRITER'S EMAIL ADDRESS
KUSHNER@EROOKSWERCE,COM

Enclosed please find, on behalf of WGAL Hearst-Argyle Television, Inc., the original and
four copies of Comments for filing in the above-referenced matter.

If any questions should arise during the course of your consideration of this matter, it is
respectfully requested that you communicate with the undersigned.

Enclosures

93937 1

Sincerely,

D e

David Kushner
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RECEIVED

Before the
Federal Communications Commission APR - 8 2005
Washington, D.C. 20554
Federal Communications Commission
~ Office of Secretary

In the Matter of )

)
Implementation of the Satellite Home Viewer ) MB Docket No. 05-49
Extension and Reauthorization Act of 2004 )

)
Implementation of Section 340 of the )
Communications Act )

COMMENTS OF WGAL HEARST-ARGYLE TELEVISION, INC.

WGAL Hearst-Argyle Television, Inc., licensee of Television Station WGAL(TV),
Lancaster, Pennsylvania, (“WGAL”), through its attorneys, files these comments in response to the
Notice of Proposed Rule Making (“Notice”), FCC 05-24, released by the Commission on February 7,
2005, in the above-referenced proceeding.

Pursuant to paragraph 14 of the Notice, WGAL files these comments to point out an error
in the Significantly Viewed List (the “List”) attached to the Notice. The List indicates that
WKBS-TV, Channel 47, Altoona, Pennsylvania, is significantly viewed in the Pennsylvania counties
of Berks, Bucks, Chester, Delaware, Montgomery, and Philadelphia; in the Pennsylvania
communities of East Hempfield Township, East Lampeter Township, East Petersburg, Lancaster,
Lancaster Township, Manheim Township, Manor Township, Millersville, Mountville, West
Hempfield Township, and West Lampeter Township; in the New Jersey counties of Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, and Salem; and in the Delawarle

county of New Castle. However, WKBS-TV in Altoona, which is a satellite station of WPCB-TV,
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Greensburg, Pennsylvania, did not become operational until October 1985.' Instead, the television
station that was designated as significantly viewed in these counties and communities was
WKBS-TV, Channel 48 (not Channel 47), located more than 300 kilometers to the east in
Burlington, New Jersey.” WKBS-TV, Channel 48, in Burlington-Philadelphia, originally licensed
to Kaiser Broadcasting, became operational in 1965. In 1977, Kaiser sold the station to Field
Communications. WKBS-TV, Channel 48, eventually went dark on August 29, 1983. Nearly a
decade later, in August 1992, WGTW-TV, Burlington, New Jersey, licensed at that time to Brunson
Communications and now licensed to Trinity Christian Center of Santa Ana, Inc., began
broadcasting on Channel 48.° In the meantime, the Altoona station adopted the now abandoned call
sign of WKBS-TV in October 1984, according to the Commission’s CDBS. The geographical
distance of the Altoona station in western Pennsylvania from its allegedly significantly viewed
counties and communities (e.g., Cape May, New Jersey) makes it obvious that the error is simply

a result of the use of the same call sign.

Conclusion
In light of this history, WKBS-TV, Altoona, appears on the List in error, and it should be

deleted from the List in each of the Pennsylvania, New Jersey, and Delaware counties and

! See TELEVISION & CABLE FACTBOOK 2005 at A-1731.,

? See Memorandum Opinion and Order on Reconsideration of the Cable Television Report
and Order, 36 FCC 2d 326 (1972), Appendix B (showing WKBS to be a Philadelphia station
broadcasting on Channel 48, not Channel 47).

* See WKBS-TV, hitp://www .economicexpert.com/a/WKBS:TV.html (viewed Apr. 5,2005)
(providing history of WKBS-TV, Channel 48); WGTW,
http://www.economicexpert.com/a/WGTW html (viewed Apr. 5, 2005) (providing history of
WGTW-TV, Channel 48).
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communities in which it appears, as set forth above. WGTW-TV should not be substituted in its
place because after nearly a decade of darkness it is not the same station that was previously

determined to be significantly viewed two decades earlier.

Respectfully submitted,

WGAL HEARST-ARGYLE TELEVISION, INC.

David Kushner *

BROOKS, PIERCE, MCLENDON,
HUMPHREY & LEONARD, L.L.P.
Wachovia Capitol Center, Suite 1600
150 Fayetteville Street Mall

Raleigh, North Carolina 27601

April 8, 2005
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